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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 265/11
u/s   147/149/354/323  /447/506 IPC.

State of Assam...................Prosecution.
- Versus -

     Khajur Ali & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  H.R. Mollah & B.P. Shah,   Ld. Advocates.

Date of Evidence: 31.05.16, 13.10.17, 09.02.18 & 17.03.18

Date of Argument: 12.04.18

Date of Judgment: 12.04.18

                              JUDGMENT

Brief fact of the case:

 The informant Hamed Ali Mir has filed an FIR alleging that

on 02.06.11 at 4.00 PM the accused Rohmat Ali tried to rape his

minor daughter in his jute cultivation. When she opposed him

the accused person laid her down on the ground. Hearing her

cry he went there but found the accused person fled away from

there. Thereafter, he took her to his house. After 15/20 minutes

later  the  accused  person  along  with  other  accused  persons

came and ilegally entered into his house and assaulted him and

his family members and took 500 rupees and ornaments from

the box. The accused persons threatened him not to spread the

matters.  He  also  threatened  to  pick  up  his  daughter  if  the

matter is spread out outside. Hence, this case.

Police after investigation filed charge sheet under section

147/149/354/323/447/506 IPC.
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Accordingly  particulars  of  offence  under  section

147/149/354/323/447/506  IPC has been read over and explained

to the accused persons to which they pleaded not guilty and

claimed to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. found not necessary.

Points for determination:

1. Whether the accused persons in  prosecution of  their
common object formed an unlawful assembly?

2. Whether the accused persons  in prosecution of their
common object  used criminal  force  to  the  daughter,
Akima Khatun with intent to outrage her modesty ?

3. Whether the accused persons in  prosecution of  their
common object  has committed offence of  voluntarily
causing hurt ?

4. Whether the accused persons  in prosecution of  their
common  object  committed  offence  of  Committed
offence of house trespass ?

5. Whether the accused persons in  prosecution of  their
common  object  committed  offence  of  criminal
intimidation ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  seven

witnesses in support of its case. 

PW1 Hamed Ali in his evidence has stated that he is the

informant in this case. In the year 2011 at 4.00 PM his daughter

Akima Khatun went to collect grass in the jute cultivation behind

his house. At that place the accused Rahmat Ali gave obscene

gesture  towards  her  daughter  and  she  then  started  crying.

Hearing her cry he and his wife Kodbhanu came out and saw the
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cloth of her daughter torned out and dragged her by grabbing

her  hair.  On  seeing  them  accused  Rahmat  Ali  fled  away.

Thereafter,  Khojur  called  the  accused  persons  and  assaulted

them.  He  has  also  stated  that  a  land  boundary  dispute  has

between Khojur  and him. Accused suner and Bellal  assaulted

him. The incident took place on his land. Shahjamal, Sokman

and some others came and saved them. Later Suner and Bellal

again came and beat him. They got treatment by the doctor.

Police asked him about the incident. 

In his cross-examination he has stated that he does not

remember the date of incident. The marpit took place on the

road. The accused persons filed the case against them first. On

that matter police asked him and his son. He would not have

filed this  case if  the accused persons had not  filed the case

against them. At the time of the incident almost 40-50 people

came. Only shahjamal and Sokman were present at the time of

incident others are came latter.

PW.2 Kodbhanu Bibi in her evidence has stated that the

informant is her husband and she knows the accused persons.

The incident took place at 4.00 PM five years ago. She sent her

daughter Akima Khatun to collect grass from the jute cultivation

behind their house. After few time she heard shouting of her

daughter and sent her husband to the spot. Accused Rahmat

torned pant and frock of her daughter. After committing that he

fled  away.  Thereafter  her  husband  brought  her  daughter  to

house  and  scolded  her  why  she  sent  her  to  collect  grass.

Thereafter the accused Khonjur called accused Sumer and his

wife  Hanufa.  Hanufa  dragged  her  to  courtyeard.  Later  on

villagers came and separted them. All the accused persons beat
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her husband and son. For that her husband filed a case. Police

asked her about the incident.

In her cross-examination she does not remember the date

of incident. She has also stated that a land dispute has pending

with Khojur. The accused persons filed a case alleging that her

son snached a chain. A civil case is pending against Khojur only.

PW.3 Sokman Ali in his evidence has stated that he knows

both the informant and the accused persons. He has stated that

he know nothing about the incident.

PW.4 & PW.5 have corroborated with the evidence given

by PW.3.

PW.6 Akima Khatun in her evidence has stated that the

informant is  her father.  She knows the accused persons.  She

had gone out to collect grass for their goat. At that time Rahmat

Ali  went  there  and  gave  obscene  gesture  towards  her.

Thereafter, he grabbed her and tried to remove her cloths. He

also grabbed her hair. She then started shouting. Hearing that

her parents went there. The accused person fled away from the

place.  Her parents  rebuked her for  going alone for  collecting

grass.

Thereafter, her parents informed the parents of Rahmat.

Then  the  accused  persons  came  to  their  house  and  badly

assaulted her parents and her. All the occurance took place on

the same day. They got medically examined.

In her cross-examination she has stated that the accused

persons  have  also  filed  a  case  against  them  for  assaulting

Rahmat Ali. She does not remember the date of occurance. She

has also stated that near to their house, residence of Sahjamal,
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Salman,  Homufa,  Amir,  Abia,  Sarifa  etc  exist.  None  of  these

neighbouring people had gone to the spot hearing her shouting.

She has not stated before the police that her parents had gone

to the field hearing her screaming. Police has seized her torn

cloths  and  hair.  Her  father  had  given  those  to  police  in  her

presence. Her father had signed on seizure list.

PW.7  Sahjamal  Sk  in  his  evidence  has  stated  that  he

knows  the  informant  and  the  accused  persons.  He  knows

nothing about the incident.

It  is  seen  that  apart  from  PW.1,  PW.2  &  PW.6  none  have

corroborated  the  allegation.  PW.2,  PW.6  &  PW.9  all  are  interested

witness.  They  have  stated  that  local  people  came  and  separated

them.  But  none  of  the  independent  witness  supported  them.

Moreover, PW.1 has stated in his cross-examination that he would not

have filed  this case if the accused persons had not filed a case. All

these makes the allegation  shrougled with suspicion

 Thus, it is seen that there is no proof that the accused

persons have committed any offence as alleged.

Accordingly,  the accused persons are acquitted from all

the charges labelled against them.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 15th

day of February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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